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This matter comes before the Court by Order to Show Cause filed by Plaintiff Mattel for
the entry of final judgment and permanent injunction by default against Defaulting Defendants for
Defaulting Defendants’ trademark infringement, trademark counterfeiting, false designation of
origin, passing off and unfair competition, copyright infringement and related state and common
law claims arising out of Defaulting Defendants’ unauthorized use of Plaintiff’s Thomas & Friends
Marks and Thomas & Friends Works, without limitation, in their manufacturing, importing,
exporting, advertising, marketing, promoting, distributing, displaying or offering for sale and/or
selling and/or sale of Counterfeit Products. !

The Court, having considered the Memorandum of Law and Affidavit of Andrew S. Chung
in support of Plaintiff’s application for an Order to Show Cause Why Default Judgment and a
Permanent Injunction Should Not be Entered Against Defaulting Defendants, the Certificate of
Service of the Summons and Complaint, the Certificate of the Clerk of the Court stating that no
answer has been filed in the instant action, and upon all other pleadings and papers on file in this
Action, it is hereby ORDERED, ADJUDGED AND DECREED as follows:

I. Defaulting Defendants’ Liability

1) Judgment is granted in favor of Plaintiff on all claims properly plead against Defaulting
Defendants in the Complaint;

II. Damages Awards

1) IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that because it would serve
both the compensatory and punitive purposes of the Lanham Act’s prohibitions on willful
infringement, and because Plaintiff has sufficiently set forth the basis for the statutory damages

award requested in its Memorandum of Law in Support of its Application for an Order to Show

! Where a defined term is referenced herein and not defined herein, the defined term should be understood as it is
defined in the Complaint, Application or Glossary.



Case 1:18-cv-10440-KPF Document 54 Filed 02/25/19 Page 4 of 12

Cause Why Default Judgment and a Permanent Injunction Should Not be Entered Against
Defaulting Defendants, the Court finds such an award to be reasonable and Plaintiff is awarded
statutory damages against each of the Defaulting Defendants pursuant to Section 15 U.S.C. §
1117(c) of the Lanham Act as follows (“Defaulting Defendants’ Individual Damages Award”),

plus post-judgment interest:

DEFAULTING DEFENDANT | REQUESTED STATUTORY DAMAGES
best-deal-365 $50,000.00
cosplay-mall $50,000.00
gokso9 $50,000.00
guangji203 $50,000.00
1a56168616 $50,000.00
lemon-best2012 $50,000.00
nicefuture21068 $50,000.00
obd_keep_your_motor_running $50,000.00
slebotoy $50,000.00
superpatch $50,000.00
wap198702 $50,000.00
warmsun(7 $50,000.00
whrniuniu.520 $50,000.00
zhhf369 $50,000.00
arcadeworld15 $75,000.00
best-anime-toys $75,000.00
xheng513 $75,000.00
k-store2015 $100,000.00
nihongint $125,000.00
babytoygift $150,000.00
biyunlin2016 $150,000.00
connie_monica $150,000.00
sunnzho 5 $150,000.00
yi0133 $200,000.00
zhouxiaolin2010 $325,000.00
hellosword $400,000.00
chunnn_85 $425,000.00
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coocarhot $500,000.00

xintegroup-us $600,000.00

Good_Deal1688 $900,000.00

shengquzhan 0 $900,000.00

99bowen $1,000,000.00
myhoneypet007 $1,000,000.00
super.czp $1,000,000.00
xiannow $1,000,000.00
homepage2009 $1,250,000.00
hugepower $1,250,000.00
kongfan12 $1,250,000.00
ok_buy_smile $1,250,000.00
tingting2016 $1,250,000.00
victory.v.v $1,250,000.00
wendingok $1,250,000.00
zycqh0419-8 $1,250,000.00
276470 $1,500,000.00
2011toyelite $1,500,000.00
8ook $1,500,000.00
flyingtechv $1,500,000.00
funfuntoyclub $1,500,000.00
kitty chen132 $1,500,000.00
replystores2015 $1,500,000.00
frederickwong2000 $1,750,000.00
gardenmall $1,750,000.00
judyphil0408 $1,750,000.00
havenso $2,000,000.00
jasonstoyss $2,000,000.00
yiyimylove $2,000,000.00

III. Permanent Injunction

1) IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that Defaulting Defendants,
their respective officers, agents, servants, employees, successors and assigns and all persons
acting in concert with or under the direction of Defaulting Defendants (regardless of whether
located in the United States or abroad), who receive actual notice of this Order are permanently

enjoined and restrained from:
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A. manufacturing, importing, exporting, advertising, marketing, promoting, distributing,
displaying, offering for sale, selling and/or otherwise dealing in Counterfeit Products
or any other products bearing the Thomas & Friends Marks and/or marks that are
confusingly similar to, identical to and constitute a counterfeiting and/or infringement
of the Thomas & Friends Marks and/or incorporating the Thomas & Friends Works
and/or artwork that is substantially similar to, identical to and constitute infringement
of the Thomas & Friends Works;

. directly or indirectly infringing in any manner any of Plaintiff’s trademarks, copyrights
or other rights (whether now in existence or hereafter created) including, without
limitation, the Thomas & Friends Marks or Thomas & Friends Works;

. using any reproduction, counterfeit, copy or colorable imitation of Plaintiff’s
trademarks, copyrights or other rights (whether now in existence or hereafter created)
including, without limitation, the Thomas & Friends Marks and Thomas & Friends
Works to identify any goods or services not authorized by Plaintiff;

. using any of Plaintiff’s trademarks, copyrights or other rights (whether now in
existence or hereafter created) including, without limitation, the Thomas & Friends
Marks or Thomas & Friends Works, or any other marks or artwork that are confusingly
or substantially similar to the Thomas & Friends Marks or Thomas & Friends Works
on or in connection with the manufacturing, importing, exporting, advertising,
marketing, promoting, distributing, displaying, offering for sale, selling and/or
otherwise dealing in the Counterfeit Products;

. using any false designation of origin or false description, or engaging in any action

which is likely to cause confusion, cause mistake and/or to deceive members of the



2)
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trade and/or the public as to the affiliation, connection or association of any product
manufactured, imported, exported, advertised, marketed, promoted, distributed,
displayed, offered for sale or sold by Defaulting Defendants with Plaintiff, and/or as to
the origin, sponsorship or approval of any product manufactured, imported, exported,
advertised, marketed, promoted, distributed, displayed, offered for sale or sold by

Defaulting Defendants and Defaulting Defendants’ commercial activities by Plaintiff;

. secreting, concealing, destroying, altering, selling off, transferring or otherwise

disposing of and/or dealing with: (i) Counterfeit Products; (ii) any computer files, data,
business records, documents or any other records or evidence relating to:
1. Defaulting Defendants’ User Accounts and/or Merchant Storefronts;
il. Defaulting Defendants’ Assets; and
iii. the manufacture, importation, exportation, advertising, marketing, promotion,
distribution, display, offering for sale and/or sale of Counterfeit Products by
Defaulting Defendants and by their respective officers, employees, agents,

servants and all persons in active concert or participation with any of them; and

. effecting assignments or transfers, forming new entities or associations, or creating

and/or utilizing any other platform, User Accounts, Merchant Storefronts or any other
means of importation, exportation, advertising, marketing, promotion, distribution,
display, offering for sale and/or sale of Counterfeit Products for the purposes of

circumventing or otherwise avoiding the prohibitions set forth in this Order.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defaulting Defendants
must deliver up for destruction to Plaintiff any and all Counterfeit Products and any and all

packaging, labels, tags, advertising and promotional materials and any other materials in the
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possession, custody or control of Defaulting Defendants that infringe any of Plaintiff’s
trademarks, copyrights or other rights including, without limitation, the Thomas & Friends
Marks or Thomas & Friends Works, or bear any marks and/or artwork that are confusingly or
substantially similar to the Thomas & Friends Marks or Thomas & Friends Works pursuant
to 15 U.S.C. § 1118;

3) IT IS FURTHER ORDERED, ADJUDGED AND DECREED that eBay and the Financial
Institutions are permanently enjoined and restrained from:

A. secreting, concealing, transferring, disposing of, withdrawing, encumbering or paying
any of the Defaulting Defendants’ Frozen Assets from or to Defaulting Defendants’
Financial Accounts until further ordered by this Court;

B. secreting, concealing, destroying, altering, selling off, transferring or otherwise
disposing of and/or dealing with any computer files, data, business records, documents
or any other records or evidence relating to Defaulting Defendants’ Frozen Assets and
Defaulting Defendants’ Financial Accounts;

C. knowingly instructing, aiding or abetting any other person or business entity in
engaging in any of the activities referred to in subparagraphs III(1)(A) through I11(2)
and III(3)(A) through III(3)(B) above through I11(4)(A) below.

4) IT IS FURTHER ORDERED, ADJUDGED AND DECREED that eBay is permanently
enjoined and restrained from:

A. providing services to Defaulting Defendants and Defaulting Defendants’ User
Accounts and Merchant Storefronts, including, without limitation, continued operation

of Defaulting Defendants’ User Accounts and Merchant Storefronts; and
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B. knowingly instructing, aiding or abetting any other person or business entity in
engaging in any of the activities referred to in subparagraphs I1I(1)(A) through II1(2)
and III(3)(A) through III(3)(B) above through I1I(4)(A) above.

IV. Post-Judgment Asset Transfer and Asset Freeze Order

1) IT IS FURTHER ORDERED, ADJUDGED AND DECREED that in accordance with Rule 64
of the Federal Rules of Civil Procedure, 15 U.S.C. § 1116(a) and this Court’s inherent equitable
powers to issue remedies ancillary to its authority to provide final relief, and given the
difficulties Plaintiff would have enforcing this Order, Defaulting Defendants’ Frozen Assets
from Defaulting Defendants’ Frozen Accounts, are, to the extent that a given Defaulting
Defendant’s Frozen Assets equal Defaulting Defendants’ Individual Damages Award, hereby
released and transferred to Plaintiff as full satisfaction of Defaulting Defendants’ Individual
Damages Award for that Defaulting Defendant, and those Defaulting Defendant’s Frozen
Assets shall be transferred by the Financial Institutions to Plaintiff through Plaintiff’s counsel
within twenty (20) business days following the service of this Order, and upon receipt by
Plaintiff’s counsel of such Defaulting Defendant’s Frozen Assets in full satisfaction of
Defaulting Defendants’ Individual Damages Award, the Financial Institution(s) holding that
Defaulting Defendant’s Frozen Assets and Defaulting Defendants’ Frozen Accounts may
unfreeze that Defaulting Defendant’s Frozen Assets and Defaulting Defendant’s Frozen
Accounts. To the extent that a Defaulting Defendant’s Frozen Assets are less than Defaulting
Defendants’ Individual Damages Award, that Defaulting Defendant’s Frozen Assets are
hereby released and transferred to Plaintiff as partial satisfaction of Defaulting Defendants’

Individual Damages Award for that Defaulting Defendant and those Defaulting Defendant’s



2)

3)
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Frozen Assets shall be transferred by the Financial Institutions to Plaintiff through Plaintiff’s
counsel within (20) business days following the service of this Order, and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that in accordance with Rule 64
of the Federal Rules of Civil Procedure and this Court’s inherent equitable powers to issue
remedies ancillary to its authority to provide final relief, and given the difficulties Plaintiff
would have enforcing this Order, the Court also hereby grants Plaintiff’s request for a post-
judgment restraining order continuing the attachment of each Defaulting Defendant’s Frozen
Assets until Plaintiff has recovered the full payment of Defaulting Defendants’ Individual
Damages Award owed to it by that Defaulting Defendant under this Order, or until further
order of this Court; and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that in accordance with this
Court’s inherent equitable powers to issue remedies ancillary to its authority to provide final
relief, and given the difficulties Plaintiff would have enforcing this Order, until Plaintiff has
recovered the full payment of Defaulting Defendants’ Individual Damages Award owed to it
by any Defaulting Defendant under this Order, in the event that Plaintiff discovers new and/or
additional Defaulting Defendants’ Assets (whether said assets are located in the U.S. or abroad)
and/or Defaulting Defendants’ Financial Accounts (whether said account is located in the U.S.
or abroad) (“Defaulting Defendants’ Additional Assets” and “Defaulting Defendants’
Additional Financial Accounts,” respectively), Plaintiff shall have the ongoing authority to
serve this Order on any Financial Institutions controlling or otherwise holding such Defaulting
Defendants’ Additional Assets and/or Defaulting Defendants’ Additional Financial Accounts
(“Financial Institutions Holding Defaulting Defendants’ Additional Assets and/or Financial

Accounts”);
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A. Upon notice of this Order, Financial Institutions Holding Defaulting Defendants’
Additional Assets and/or Financial Accounts shall immediately locate Defaulting
Defendants’ Additional Financial Accounts, attach and restrain such Defaulting
Defendants’ Additional Assets in Defaulting Defendants’ Additional Financial
Accounts from being secreted, concealed, transferred or disposed of or withdrawn; and

B. After twenty (20) business days following the service of this Order on Financial
Institutions Holding Defaulting Defendants’ Additional Assets and/or Financial
Accounts, Financial Institutions Holding Defaulting Defendants’ Additional Assets
and/or Financial Accounts shall transfer all of Defaulting Defendants’ Additional
Assets to Plaintiff as partial or full satisfaction of Defaulting Defendants’ Individual
Damages Award, unless Defaulting Defendant has filed with this Court and served
upon Plaintiff’s counsel a request that such Defaulting Defendants’ Additional Assets
be exempted from this Order.

V. Miscellaneous Relief

Defaulting Defendants may, upon proper showing and two (2) business days written notice to
the Court and Plaintiff’s counsel, appear and move for dissolution or modification of the
provisions of this Order concerning the restriction or restraint of Defaulting Defendants’
Frozen Assets, Defaulting Defendants’ Additional Assets and/or Defaulting Defendants’
Additional Financial Accounts;

Any failure by Defaulting Defendants to comply with the terms of this Order shall be deemed
contempt of Court, subjecting Defaulting Defendants to contempt remedies to be determined

by the Court, including fines and seizure of property;
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3) The Court releases the Five Thousand U.S. Dollar ($5,000.00) security bond that Plaintiff
submitted in connection with the action to counsel for Plaintiff, Epstein Drangel, LLP, 60 East
42M Street, Suite 2520, New York, NY 10165; and

4) This Court shall retain jurisdiction over this matter and the parties in order to construe and

enforce this Order.

SO ORDERED.

SIGNED this day of , 2019, at .m.

HON. KATHERINE POLK FAILLA
UNITED STATES DISTRICT JUDGE
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