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CONFIDENTIAL/FILED UNDER SEAL
NOT TO BE OPENED EXCEPT BY ORDER OF THE COURT

DECLARATION OF GABRIELA N. NASTASI*

I, Gabriela N. Nastasi, hereby declare as follows:

1. 1 am an attorney with the law firm of Epstein Drangel LLP, located at 60 East 42" Street,
Suite 1250, New York, New York 10165 and represent Plaintiffs Moonbug Entertainment
Limited and Treasure Studio Inc. in the above-referenced action. | make and submit this
declaration in connection with Plaintiffs’ ex parte application for the following: 1) a
temporary restraining order; 2) an order restraining Merchant Storefronts and Defendants’
Assets with the Financial Institutions; 3) an order to show cause why a preliminary
injunction should not issue; 4) an order authorizing bifurcated and alternative service and
5) an order authorizing expedited discovery against the above-named Defendants in light
of Defendants’ intentional and willful offerings for sale and/or sales of Counterfeit
Products.

2. Epstein Drangel represents Plaintiffs in intellectual property matters and has been trained
by Plaintiffs on how to identify Counterfeit Products.

3. Based on my research, Amazon is a Seattle, Washington-based global online marketplace
and e-commerce platform owned by Amazon.com, Inc., a Delaware corporation,? that
allows manufacturers and other third-party merchants, like Defendants, to advertise,
distribute, offer for sale, sell and ship their retail products, which, upon information and
belief, primarily originate from China, directly to consumers worldwide and specifically to

consumers residing in the U.S., including New York.

! Where a defined term is referenced herein but not defined, it should be understood as it is defined in the Glossary in
the Complaint or Memorandum of Law.
2 FAQs, Amazon.com, Inc., https://ir.aboutamazon.com/investor-fags (last visited Apr. 16, 2019).
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4. Qver the past twenty-seven (27) years, Amazon has become one of the most popular e-
commerce platforms in the world, with Amazon receiving an average of approximately 2.6
billion visits a month from January-June 2021.3

5. Amazon is recognized as one of the leaders of the worldwide e-commerce and digital retail
market and was projected to generate approximately $367.19 billion in U.S. retail e-
commerce sales in 2021, over 40% of the U.S. e-commerce market.*

6. As of early last year, Amazon had a market capital of $1.729 trillion, making it the third
largest public company in the U.S.°

7. Many of the third-party merchants that have User Accounts with and operate Merchant
Storefronts on Amazon, like Defendants, are located in China, with approximately 38% of
the top brands on Amazon emanating from sellers based in China in 2021.°

8. My research also revealed that Amazon aggressively uses the Internet and television, to
market itself and the products offered for sale and/or sold by its third-party merchant users
to potential consumers. For example, in 2021 alone, Amazon spent approximately $16.9
billion on advertising worldwide.’

9. As recently addressed in news reports® and as reflected in federal lawsuits filed against

3  See  Worldwide visits to  Amazon.com from January to June 2021,  STATISTA,
https://www.statista.com/statistics/623566/web-visits-to-amazoncom/ (last visited Feb. 3, 2022).

4 See Blake Droesche, Amazon Dominates US Ecommerce, Though Its Market Share Varies By Category,
EMARKETER.COM (Apr. 27, 2021), https://lwww.emarketer.com/content/amazon-dominates-us-ecommerce-though-
its-market-share-varies-by-category.

® Palash Ghosh, As Microsoft Nears $2 Trillion Market Cap, Amazon Is Most Likely To Reach That Level Next, FORBES
(Apr. 26, 2021), https://www.forbes.com/sites/palashghosh/2021/04/26/as-microsoft-nears-2-trillion-market-cap-
amazon-is-most-likely-to-reach-that-level-next/?sh=1a82b933142e.

& Michael Waters, Amazon Briefing: The Relationship Between Chinese Sellers and Amazon Is Straining, MODERN
RETAIL (September 30, 2021) (noting that 38% of the top brands on Amazon are sellers based in China).

" See Amazon’s Advertising Spending in the United States from 2012 to 2020, STATISTA,
https://www.statista.com/statistics/678153/amazon-ad-
cost/#:~:text=Since%202014%2C%20Amazon's%20annual%20advertising,dollars%20in%20the%20previous%20y
ear. (last visited June 14, 2022).

8 See, e.g., Louise Matsakis, Amazon Wants Brands to Fight Fake Products Themselves, WIRED (Mar. 1, 2019),
https://www.wired.com/story/amazon-fake-products-project-zero/.
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Amazon,® an astronomical number of counterfeit and infringing products are sold and/or
offered for sale on Amazon at rampant rates.

10. Despite the fact that the Amazon has a system in place to report intellectual property
infringement,'* sellers of counterfeit and/or infringing products frequently re-post their
listings for such products on their respective Merchant Storefronts on Amazon once taken
down or open new User Accounts and/or Merchant Storefronts on Amazon under different
seller names and post the same and/or similar listings for counterfeit and/or infringing
products.

11. Given our experience in policing against counterfeiters on Amazon and other similarly-
situated online marketplaces, sellers operating User Accounts and Merchant Storefronts,
like Defendants, often use evasive tactics, such as aliases, false addresses and other
incomplete identification information to conceal their identities and avoid detection. These
tactics commonly are used to attempt to circumvent restraining orders and other remedies
issued with prior notice, by disappearing or claiming ignorance of their responsibilities
while simultaneously destroying any evidence of their counterfeiting actions and draining
their financial accounts.

12. Further, based upon my research, and upon information and belief, Defendants rarely, if
ever, provide complete and accurate contact names, complete addresses or any other
contact information on their Merchant Storefronts. As a result, Defendants’

correspondence is limited to messaging through their respective User Accounts and

® See, e.g., Apple Inc. v. Mobile Star LLC, No. C17-1120 RAJ (W.D. Cal. Aug. 4, 2017) and Diamler AG v.
Amazon.com, Inc., 16-cv-00518-RSM (W.D. Wash. Mar. 11, 2019).

10 See Steve Brachmann, Amazon’s Counterfeit Problem is a Big One-for Shareholders, Brand Owners and Consumers
Alike, IP WATCHDOG (Feb. 27, 2019), http://www.ipwatchdog.com/2019/02/27/amazons-counterfeit-problem-big-
one-for-everyone/id=106710/.

11 See supra fn. 13.



communications otherwise transmitted over the Internet.

13. However, having a good and accurate email address is necessary for Defendants to operate
their User Accounts and Merchant Storefronts on Amazon. For this reason, service by email
has proven to be the method of service most reasonably calculated to apprise Defendants of
the pendency of this Action.

14. The aforementioned elusive tactics, as well as disappearing, destroying evidence of
counterfeiting activities and draining of financial accounts, are commonly used by sellers
to attempt to circumvent, among other remedies, restraining orders issued with prior notice.

15. It is my experience that discovery will reveal that certain Defendants are related insofar as
they engage in coordinated operations involving the manufacturing, distributing, offering
for sale and sale of Counterfeit Products.'?

16. Epstein Drangel investigated and researched manufacturers, wholesalers and/or third-party
merchants offering for sale Counterfeit Products through their respective Merchant
Storefronts and User Accounts on Amazon. True and correct copies of Defendants’
Infringing Listings are included in Exhibit A attached hereto and incorporated herein by
reference.

17. Through visual inspection of Defendants’ Infringing Listings, Epstein Drangel confirmed
that the products that each Defendant offered for sale using virtually identical copies of the
CoComelon Marks and/or CoComelon Works are, in fact, Counterfeit Products.

18. A representative sample of true and correct images of the Counterfeit Products taken from
Defendants’ Infringing Listings in comparison to true and correct images of Plaintiffs’

authentic CoComelon Products are attached hereto as Exhibit B and incorporated herein

2 For example, in a similar case involving the sale of counterfeit toys on a similar online marketplace platform,
preliminary discovery and a subsequent initial investigation connected thirty of the defendants as related entities. See
WowWee Group Limited, et al. v. HAOQIN, et al., No. 17-cv-9893 (WHP) (S.D.N.Y Jan. 9, 2018).
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19.

20.

21.

22.

23.

24,

by reference.

Through visual inspection of the Infringing Listings, we also confirmed that each of
Defendants’ Infringing Listings accept payment in U.S. dollars.

Additionally, our visual inspection of the Infringing Listings revealed that Defendants offer
the Counterfeit Products through Amazon at below-market prices.

We are able to confirm with certainty that the Counterfeit Products offered for sale by each
Defendant in the Infringing Listings are, in fact, counterfeit, through the visual inspection
of the Infringing Listings and the low prices at which Defendants are offering the
Counterfeit Products.

Through our visual inspection of the Infringing Listings, we verified that Defendants offer
shipping to the U.S.

We specified a shipping address to the New York Address and verified that each Defendant
provides shipping to the New York Address. True and correct copies of the checkout pages
for the Counterfeit Products being offered for sale by Defendants showing the New York
Address as the shipping addresses are included in Exhibit A

In light of the multiple Defendants involved in this action, most of whom are shipping the
same from China with significant lead times (potentially causing an unnecessary and
unreasonable delay in the filing of this action), since we are able to confirm with certainty
that the Counterfeit Products offered for sale by each Defendant in the Infringing Listings
are, in fact, counterfeit, through the visual inspection of the Infringing Listings, the low
prices at which Defendants are offering the Counterfeit Products, Epstein Drangel did not
complete purchases for Counterfeit Products from each and every Defendant. Epstein
Drangel did, however, make purchases of Counterfeit Products from a representative

sampling of Defendants. True and correct copies of the Order Confirmations are included
5



in Exhibit A.

25. We also reviewed each of Defendants’ User Accounts and Merchant Storefronts and
confirmed that many Defendants use unidentifiable seller names unassociated with a
registered business, manufacturing company or trading company. Moreover, some
Defendants fail to disclose a complete address or any other contact information on their
respective User Accounts or Merchant Storefronts on Amazon. Specifically, out of the
eighty-two Defendants named in this action, eight (8) of the Defendants display incomplete
addresses (only identifying their city, country and/or zip code).*?

26. For this reason and the reasons discussed earlier, the true identities, locations and contact
information of Defendants, as well as the locations of the Counterfeit Products that
Defendants are offering for sale and/or selling, are unclear and virtually impossible for
Plaintiffs to obtain independently.

27. As part of Plaintiffs’ Application, they seek alternative service, and upon entry of an order
by the Court granting Plaintiffs’ requested relief, Plaintiffs will serve such order on
Amazon. It is my understanding an expectation that Amazon will provide Plaintiffs’
counsel with true and accurate e-mail addresses for each and every Defendant.

28. It is my understanding that the e-mail addresses to be provided by Amazon will be true and
accurate as, based on my experience and understanding, Amazon provides Plaintiffs’
counsel with the e-mail addresses Defendants use to log in to their User Accounts on
Amazon, to operate their Merchant Storefronts, communicate with customers, complete
transactions and receive funds.

29. We have used RMail’s online services and confirm that its services include verifying valid

13 Defendants Bicllcsdd YS, cattie123, DZYHKYMS, KULOLO, mading horse, make.anni, SASATEK and YIMEII
list incomplete addresses on their Merchant Storefronts.
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proof of authorship, content and delivery of an email as well as the official time and date
an email was sent and received.

30. Epstein Drangel’s Beijing office translated copies of (1) Article 87 of Civil Procedure Law
of the People’s Republic of China; (2) the Online Litigation Rules of the People’s Court,
adopted at the 1838th meeting of the judicial committee of the Supreme People's Court on
May 18, 2021 and effective as of August 1, 2021; and (3) an article entitled “The Supreme
People’s Court judge: how to understand the rules of electronic service in online litigation?
From the People’s Justice Issue 19 of 2021. Translated copies of the aforementioned
documents are attached hereto as Exhibit C.

31. 1t is our experience that sellers of counterfeit and/or infringing products, such as
Defendants, are in constant communication with each other and regularly participate in
online chatroom discussions involving pending litigation and potential new lawsuits.

32. Moreover, the Chinese Ministry of Commerce published an article regarding Epstein
Drangel’s involvement in litigation regarding the sale of Chinese counterfeits on e-
commerce platforms.t*

33. In our experience, a small group of attorneys represent defendants in anti-counterfeiting
lawsuits similar to the case at hand, and we have been informed by said defense counsel
that they closely monitor the PACER docket, looking for potential new cases and clients.

34. Neither I, nor anyone else at Moonbug Entertainment Limited and Treasure Studio Inc., to
the best of my knowledge, have publicized this Application or Plaintiffs’ intent to seek entry

of a temporary restraining order against the Defendants to any third party.

14 See Ministry of Commerce of the People’s Republic of China, Tips for avoiding the risk of PayPal accounts that are
blocked as a result of infringement (Nov. 2017), available at
http://shangwutousu.mofcom.gov.cn/article/resume/af/201711/20171102664964.shtml.
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| declare under the penalty of perjury under the laws of the United States of America that to

the best of my knowledge the foregoing is true and correct.

Executed on this 16™ of June 2022 in New York, New York.

By:

Ggbrtla N. Nastasi
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Civil Procedure Law of the People's Republic of China (Revised in 2017)

F—4% & N
Part | General Provisions
F—F A4, EREEMAEAREN

Chapter | Tasks, Scope of Application of Law and Basic Principles

FEA NLAEFEARLEMEIRAHTREFD, SHETFRE,
Article 4 all civil proceedings within the territory of the People’s Republic of China
must abide by this law.

BFH% SEA. TEHA. SAESVAHRAEARERLF. L, BT
ANRFMENR., & AFELME LA B SRR L5

ShENEBE A AR EAE LK. AR E AR K F IR IR o AR
ey, PEAREMEARERSZENR, AV AHRNREFFLNA, X
AT 2% B
Article 5 foreigners, stateless persons, foreign enterprises and organizations shall
have the same litigation rights and obligations as citizens, legal persons and other
organizations of the People’s Republic of China in bringing and responding to
lawsuits in the People’s courts.

Where a foreign court restricts the civil litigation rights of citizens, legal persons and
other organizations of the People’s Republic of China, the People’s courts of the
People’s Republic of China shall apply the principle of reciprocity to the civil litigation
rights of citizens, enterprises and organizations of that country.

FLE BN, E®
Chapter VII Period and Service
¥-T #® %

Section 2 Service

BATHEE BRI HLHFRLEE, BXHRIEAERILEE FTHK
A HH, RadEFRE,

IR IR AR K IA EE B AR IR H A R 3k H
Article 84 the service of a litigation document must be accompanied by a proof of
service, on which the person to be served shall record the date of receipt, sign or
seal.

The date of receipt signed by the addressee on the proof of service is the date of
service.



FNTHEE BHXRFDXH, NYEBEEXXERLA, XRBARELNRMW,
RAATEZ M EERFRBEER; XHEEAZEARELMARN, ML E
FEAERREAN, BMERANTEATARE ZEA. ARATREHAL
fo; ZRIBAFRDREAN, TURKHEREALW; SBRBZADHARE
fe 38 & R A B, R RIAZ N

ZRBANWEMERFRE, EASEEMERN TR A, FIAR
N A N < b 7 IR S = BT = - N
Article 85 a litigation document shall be served directly on the person to be served. If
the person on whom the document is to be served is a citizen, the document shall be
signed by the adult family member living with him in his absence; If the person to be
served is a legal person or other organization, it shall be signed by the legal
representative of the legal person, the main person in charge of other organizations
or the person in charge of receiving the documents of the legal person or
organization; If the addressee has an agent, he may send it to his agent for signature;
If the addressee has appointed a receiver to the People’s court, the document shall
be sent to the receiver for signature.

The date on which the adult family members living with the person to be served, the
person in charge of receiving the document of a legal person or other organization,
the agent or the receiver on behalf of the person to be served sign the proof of
service shall be the date of service.

FNTAE XBRARFMNEERFERBELBEVOFLXHR, BHA
LSRR AR BEASE R R MW AREY, HARN, ELKELE LD
AEREHMEH, FRAEA. NIEAZLRE=ZE, LIFLXHGEZRIL
ANBIERT; W UEF X EEXERANER, FXRABR. ZREFTX
WRRATAE, BRI,

Article 86 If the person on whom the documents are to be served or an adult family
member living with him refuses to accept the documents, the person on whom the
documents are to be served may invite representatives of the relevant grass-roots
organization or the unit to which he belongs to be present, explain the situation,
record the reasons for and date of rejection on the service receipt, sign or seal the
documents by the person on whom the documents are to be served and the
witnesses, and leave the documents at the residence of the person on whom the
documents are to be served; The litigation documents can also be left at the
residence of the person to be served, and the service process can be recorded by
taking photos, video recording, etc., which is regarded as service.

FATEE EXBREARE, ARERTURAEE. BT 4FEREH
INER AR KB LN CH, EARE, HEH. FEESRI
KRR AT NRIAE, UFERE, BT AFFRERZIRIEAFE RGN H
#1838 HH



Article 87 with the consent of the addressee, the People’s court may serve litigation
documents by fax, e-mail or other means that can confirm its receipt, except for the
judgment, ruling and mediation statement.

In case of service by the method mentioned in the preceding paragraph, the date
when fax or e-mail reaches the specific system of the recipient shall be the date of
service.

[The fourth amendment on Civil Procedure Law of the People's Republic of China (Revised
in December 2021) has come into force on January 1, 2022: Article 87 is changed to Article
90 and is revised to read: "with the consent of the addressee, the People's court may serve
litigation documents by electronic means that can confirm its receipt. If the addressee
requests paper documents for the judgment, ruling and mediation served by electronic
means, the People's court shall provide the same.

If the service is made in the manner mentioned in the above paragraph, the date on which
the service information reaches the specific system of the person to be served shall be the
date of service."]

FNT/N\E HEEZSXFLMXHAEERN, TUEFEMARERKANZ
i, BA TR, WF RN, DB EEFA R H R KK H
Article 88 if it is difficult to serve litigation documents directly, it may entrust other
People’s courts to serve them on its behalf or serve them by mail. For service by
mail, the date of receipt indicated on the proof of service shall be the date of service.

FNTHAE ZBZAZFEAMN, BAHAEISDNEU LB BIEH XS
o
Article 89 if the person on whom the document is to be served is a serviceman, it
shall be transmitted through the political organ of the unit at or above the
regimental level of the unit to which he belongs.

F+45 X2 AHEER, BREFEEFR#ER,
RIRIE A RBRG R Ty, 3P TR M HCH A R R
Article 90 if the person on whom the service is to be made is imprisoned, it shall be
transferred through the prison to which he belongs.

If the addressee is subject to compulsory educational measures, it shall be
transferred through the compulsory educational institution to which he belongs.



B+ —%F RAHLZWIK, BLREFRXHE, LA
G, DAERIAENE FR AU E A, KA B
Article 91 after receiving the litigation documents, the organ or unit that delivers
them on its behalf must immediately submit them to the person on whom they are
to be served for signature. The date of signature on the service receipt shall be the
date of service.

HIEA

R
Mo

Fht=&% ZBBEATEAH, FAATARWEMAT AT ERLN,
NERK, BXEAEZHR, E1x+H, BHANRIA,
NERE, MBAEREFILHRERMEL,

Article 92 Where the whereabouts of addressess are unknown or cannot be served
by any other means specified in this section, service shall be made by public
announcement. After 60 days from the date of issuing the public announcement, it
shall be deemed to have been served.

The reasons and course of service by public announcement shall be recorded in the
file.

[The fourth amendment on Civil Procedure Law of the People's Republic of China (Revised
in December 2021) has come into force on January 1, 2022: Article 92 is changed to
Article 95, and the first paragraph is revised to read: "if the whereabouts of the
person to be served is unknown or cannot be served by other means specified in
this section, service shall be made by public announcement. After 30 days from the
date of issuing the public announcement, it shall be deemed to have been
served.")

FW% WHARFFREFERANR

Part IV Special Provisions on foreign-related civil procedure

F-+=% —#&REN
Chapter 23 General Principles

¥ _HETALS EFTEAREMETRNHATHSIREFRFD, EHARREN
o AmBANER, EHRELME XA,
Article 259 the provisions of this part shall apply to civil actions involving foreign
elements within the territory of the People's Republic of China. Where there are no
provisions in this part, other relevant provisions of this Law shall apply.

F_EATE FRARXNWEZERE S WA ERFARAERTEAR
W, ERAZERENNAE, EPde ARIEAEEAREG0ERERT.



Article 260 where an international treaty concluded or acceded to by the People's
Republic of China contains provisions different from those of this law, the provisions
of the international treaty shall apply, except for the provisions on which the
people's Republic of China has declared reservations.

FE_BAT—%F HNEFRIXEREHRAHSIMEA. SNEEARSF EITAR
RAEWRFRL, BMYUKEFEARLER K EREM P LA R I E 54
& e Bl IR & A ey R A
Article 261 civil proceedings brought against foreigners, foreign organizations or
international organizations enjoying diplomatic privileges and immunities shall be
handled in accordance with the relevant laws of the People's Republic of China and
the provisions of international treaties concluded or acceded to by the people's
Republic of China.

F_BATF ARERFEPIREREMN, RAEAFEARIER
AWES . XF. SFAEREHE T, TURE, FHELEAKE,
Article 262 when trying civil cases involving foreign elements, the people's courts
shall use the language and written language commonly used in the people's Republic
of China. If the party concerned requests to provide translation, it may do so, and
the expenses shall be borne by the party concerned.

F_BAT=4% SEA. TEHEA. SELLFAREARERLF. N
W, FEZRETREFLY, LAEHFEAREFMENE,
Article 263 if a foreigner, stateless person, foreign enterprise or organization needs
to entrust a lawyer to represent it in bringing a suit or responding to a suit in a
people's court, it must entrust a lawyer of the people's Republic of China.

F_BATHEHE EFEREARAXMEFTEAZFTEROSIEA. TEHEA
SEA W AEREZRFEARKEMERITRZ LA RE R, AFPEARR
FEGURS T R R ERWERERLS, MEEHREEMEALRIEH, F4EF
EARKMEFEZEEIEINE, KFBTFEAREMESZHEEITIHN

ARANFARNIUEAFEE, T EBK,

Article 264 if a foreigner, stateless person, foreign enterprise or organization that
has no domicile in the territory of the people's Republic of China entrusts a lawyer or
other person of the people's Republic of China to act as an agent in litigation, the
power of attorney mailed or entrusted from outside the territory of the people's
Republic of China shall be certified by the notary organ of the country where it is
located and authenticated by the embassy or consulate of the people's Republic of
China in that country, Or it shall become effective only after fulfilling the certification



procedures stipulated in the relevant treaties concluded between the people's
Republic of China and the host country.

S-+HEE B, HH
Chapter XXV Period and Service

F_EATHE ARERMEFEAREAEINRNZHEYSE AR
WksCH, FUARATF A

Article 267 People’s court may serve litigation documents on a party who has no

domicile within the territory of the People’s Republic of China in the following ways:

(=) REZZZAMEEBSFEARIMEFE R E LF S w0y ERE
PR T AL
(1) Service shall be made in the manner prescribed in the international treaty
concluded or jointly acceded to by the country where the recipient is located and the
People’s Republic of China;

(=) #BRIRIEFERIL;

(2) Service through diplomatic channels;

(=) HAEAFEARSMEEENZZEA, TUEFFEAREME
B 3Kk N\ BT B B ATUE R A 3R 3k
(3) With respect to the person to be served who has the nationality of the
People’s Republic of China, he may entrust the embassy or consulate of the People’s
Republic of China in the country where the person to be served is located to serve on
his behalf;

(M) mZRIIAZTRHAERREE T REBIFIAREARIL;

(4) To the agent entrusted by the person on whom the service is to be made and
entitled to accept the service on his behalf;

() W ZBEEAEFEARLAETE AR ZAM I E TS
RIKW - XA . e F- R A AR IE
(5) To the representative office established by the addressee within the territory
of the People’s Republic of China or the branch or business agent entitled to receive
service;

(X)) ZBEEAFEEREEAVFEERIAW, WL FRE, BFL
HREBE=ZAH, ZHXEIEREFERE, ERELAMELEUAECEHEAN, #
18] Ji 7% 2 B AL Ay 2R3
(6) If the law of the country where the addressee is located allows service by
mail, it may be served by mail. If the return certificate of service is not returned
within three months from the date of mailing, but it is sufficient to determine that it
has been served according to various circumstances, it shall be deemed to have been
served on the date of expiration of the period;

(£) RAFRE, BT FFReHNTRENRBHT R L,



(7) Service by fax, e-mail and other means that can confirm the receipt of the
addressee;
O\ Taefl bR A RER, NERL, BAEZHREBE=AHA, B
A,
(8) Ifit cannot be served by the above methods, it shall be deemed to have been
served by public announcement at the end of three months from the date of public
announcement.
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Article 268 if the defendant has no domicile within the territory of the People’s
Republic of China, the People’s court shall serve a copy of the bill of complaint on
the defendant and notify the defendant to file a reply within 30 days after receiving
the copy of the bill of complaint. If the defendant applies for an extension, the
People’s court shall decide whether to grant it.
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Article 269 If a party who has no domicile within the territory of the People’s
Republic of China refuses to accept a judgment or order of a People’s Court of first
instance, he shall have the right to appeal within 30 days from the date of service of
the written judgment or order. The appellee shall submit a reply within 30 days after
receiving a copy of the appeal petition. If a party is unable to file an appeal or
defense within the statutory period and applies for an extension, the People’s court
shall decide whether to grant it.

¥_HtT4&4 ARZERFEPIRFZGNHE, TXAZF-BETA
. F—E LT AEAEWRA.
Article 270 The duration of the trial of civil cases involving foreign elements by the
People’s courts shall not be subject to the restrictions provided for in articles 149
and 176 of this law.
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Rules of Online Litigation of the People's Court
(Adopted at the 1838™ meeting of the Judicial Committee of the Supreme People's Court on May 18,
2021 and effective as of August 1, 2021)

According to the Criminal Procedure Law of the People’s Republic of China, the Civil Procedure
Law of the People's Republic of China, the Administrative Procedure Law of the People's Republic of
China and other relevant legal provisions, and combined with the actual work of the people's courts, these
Rules are formulated to promote and regulate online litigation activities, improve the rules of online
litigation, protect the legitimate rights of the parties and other litigant subjects including participants in
litigation in accordance with the law and ensure fair and efficient case trials.

Avrticle 1 The people's courts, parties and other participants in litigation can rely on the electronic
litigation platform (hereinafter referred to as "litigation platform") to complete all or part of the litigation
activities through the Internet or a dedicated network online such as filing, mediation, exchange of
evidence, questioning, trial and service of process.

Online litigation activities have the same legal effect as offline litigation activities.

Article 2 The people's courts shall follow the following principles when conducting online
litigation:

(A) The principle of justice and efficiency. Carry out online litigation activities in strict
accordance with the law to improve the trial process, perfect the work mechanism, strengthen technical
support, improve judicial efficiency and safeguard judicial justice.

(B) The principle of legality and voluntariness. Respect and protect the right of the parties and
other participants in choosing litigation mode. Without the consent of the parties and other participants in
the litigation, the people's court shall not conduct compulsory or disguised compulsory application of
online litigation.

(C) The principle of rights protection. Fully protect the rights of the parties to litigation,
strengthen the obligations of reminding, explaining and informing, do not arbitrarily reduce the litigation
procedures and derogate from the rights and interests of the parties.



(D) The principle of convenience and benefit to the people. Optimize online litigation services,
improve the function of the litigation platform, strengthen the application of information technology,
reduce the cost of litigation, improve the efficiency of dispute resolution, integrate and balance the
judicial needs of different groups, strengthen litigation guidance for special groups such as minors, the
elderly, and the disabled and provide them with the corresponding judicial convenience.

(E) The principle of safety and reliability. Safeguard national security in accordance with the law,
protect state secrets, commercial secrets, personal privacy and personal information, and effectively
safeguard the security of online litigation data. Standardize the application of technology to ensure
technology-neutral and platform-neutral.

Article 3 Taking into account the details of the specific case, the willingness of the parties and
technical conditions, the people's courts may apply online litigation to the following cases:

(A) Civil and administrative litigation cases.

(B) Criminal cases under quick judging procedure, commutation of sentence, parole cases, and
criminal cases that are not suitable for offline trial due to other special reasons.

(C) Civil special procedures, supervisory procedures, bankruptcy procedures and non-litigation
executive review cases.

(D) Civil and administrative execution cases and civil litigation enforcement cases incidental to
criminal matters.

(E) Other cases suitable for online trial.

Article 4 The people's court should obtain the consent of the parties when conducting online
litigation and inform them of the specific aspects of the application of online litigation, the main forms,
rights and obligations, legal consequences and methods of operation.

The people's court shall make the following treatment according to the corresponding intention of
the parties to the online litigation:

(A) If the parties choose to apply online litigation on their own initiative, the people's court will
not seek their consent separately, and the corresponding litigation procedures can be carried out directly
online.

(B) If all parties agree to apply online litigation, the corresponding litigation procedures can be
carried out online.

(C) If some of the parties agree to apply online litigation while others of the parties do not agree,
the corresponding litigation procedures can be conducted online for consenting parties and offline for
non-consenting parties.

(D) If the parties only actively choose or agree to apply online litigation to some litigation
procedures, the people's court shall not presume that the parties agree to apply online litigation to other
litigation procedures.

When applying online litigation to cases involving the people's procuratorate, the consent of the
people's procuratorate should be obtained.



Article 5 In the course of litigation, if there is a lack of online litigation ability of the parties, the
parties do not have the conditions for online litigation or the corresponding litigation procedures are not
suitable for online processing, the people's court shall conduct the corresponding litigation procedures
offline.

If the parties have agreed to apply online litigation to the corresponding litigation links, but regret
in the litigation process, they should put forward the discontinuance of online litigation within a
reasonable time before carrying out the corresponding litigation activities. After examination, if the
people's court believes that there is no intentional delay in litigation and other improper circumstances,
the corresponding litigation procedures can be carried out offline.

In the case of mediation, exchange of evidence, inquiry, hearing, court hearing and other
litigation links, the party requesting other parties and litigation participants to participate in the litigation
offline shall give specific reasons. After examination, if the people's court considers that the case is
difficult and complex, or the witnesses are required to testify in court, or evidence and cross-examination
are needed, or statements and debates are needed, the corresponding litigation procedures can be carried
out offline.

Article 6 If the parties have agreed to apply online litigation, but do not participate in online
litigation activities or do not make the corresponding litigation behavior without legitimate reasons, and
do not apply for offline litigation within a reasonable period of time, they shall bear corresponding legal
consequences in accordance with the relevant provisions of laws and judicial interpretations.

Article 7 The litigant subject participating in online litigation should first complete real-name
registration on the litigation platform. The people's court shall verify the real-name mobile phone number,
resident 1D number, passport number, unified social credit code and other information of the litigant
subject through online comparison of certificates and licenses, identity authentication platform, etc., so as
to confirm the authenticity of the litigant subject's identity. After completing the identity authentication
online, the litigant subject will obtain a special account to log in to the litigation platform.

The litigant subject should properly keep the special account and password for logging in the
litigation platform. Unless there is evidence to prove that the account is stolen or the system error occurs,
the act of logging in to the litigation platform with a special account shall be regarded as the act of the
certified person himself/herself.

When the people's court conducts mediation, evidence exchange, trial and other litigation
activities online, it should verify the identity of the litigant subject again; If it is really necessary, the
identity should be further verified offline.

Article 8 People's courts, specially invited mediation organizations and specially invited
mediators can carry out online mediation activities through the litigation platform and the mediation
platform of people's courts. Online mediation should be carried out in accordance with the relevant
provisions of laws and judicial interpretations, so as to protect state secrets, trade secrets, personal privacy
and other information that should not be disclosed according to law.

Acrticle 9 If the parties submit the prosecution materials online, the people's court shall make the
following treatment online within the statutory time limit after receiving the materials:



(A) If the prosecution materials meet the conditions for prosecution, the case shall be registered
and the litigation documents such as the Notice of Acceptance of the Case, the Notice of Payment of
Litigation Fees and the Notice of Proof shall be served.

(B) If the submitted prosecution materials do not meet the requirements, the parties shall be
notified to make corrections in time, and the contents and time limit of correction shall be informed at one
time. The case acceptance time shall be recalculated the next day upon receipt of the corrected materials.

(C) If the prosecution materials do not meet the conditions for prosecution or the prosecution
materials still do not meet the requirements after correction, but the plaintiff insists on prosecution, it shall
be ruled that the case is not accepted or filed according to law.

If the parties have submitted the complaint and other materials that meet the requirements online,
the people's court shall not require the parties to provide paper materials.

The online acceptance rules of appeals, applications for retrial, special procedures and
enforcement of cases shall be handled with reference to the first and second paragraphs of this Article.

Article 10 Where a case is subject to online litigation, the people's court shall notify the defendant,
appellee or other litigation participant and ask whether he or she agrees to participate in the litigation
online. If the notified person agrees to accept online litigation, he or she shall verify his/her identity and
related cases through the litigation platform within three days after receiving the notice, and know the
case information, receive and submit litigation materials and implement other litigation acts through the
litigation platform in the follow-up litigation activities.

If the notified person does not expressly agree to accept online litigation and fails to register and
log in the litigation platform within the period specified by the people's court, the relevant litigation
activities against the notified person shall be carried out offline.

Article 11 The parties can directly enter litigation documents such as complaint, reply,
counterclaim and agency opinions on the litigation platform.

The parties can convert offline litigation documents or evident into electronic documents by
scanning, copying and transcribing, and upload them to the litigation platform. If the litigation materials
are electronic data and the litigation platform has been connected with the platform for storing the
electronic data, the electronic data can be directly uploaded to the litigation platform.

If it is really difficult for the parties to submit electronic documents, the people’s court may assist
the parties to convert offline materials into electronic documents and import them into the litigation
platform.

Article 12 The electronic documents submitted by the parties can be directly used in litigation
after being examined and approved by the people's court. In case of any of the following circumstances in
litigation, the people's court shall require the parties to provide the original:

(A) The other party believes that the electronic document is inconsistent with the original, and
puts forward reasonable reasons and basis;

(B) The presentation of electronic document is incomplete, the content is unclear and the format
is not standardized;



(C) The relevant regulations on file and file management of the people's court require that the
original be provided:;

(D) The people's court deems it necessary to submit the original.

Article 13 If the electronic documents submitted by the parties meet any of the following
circumstances, the people's court may determine that they meet the requirements for the original form:

(A) The other party has not raised any objection to the consistency between the electronic
document and the original

(B) The formation process of electronic document has been notarized by a notary office;

(C) The electronic document has been submitted in the previous litigation and confirmed by the
people's court.

(D) The electronic document has been compared with the original online or offline and is
consistent with the original

(E) There is other evidence to prove that the electronic document is consistent with the original

Article 14 The people's court, according to the choice of the parties and the case situation, may
organize the parties to carry out online evidence exchange, or present evidence or conduct cross-
examination online synchronously or non-synchronously.

If the parties choose synchronous online evidence exchange, they shall log on to the litigation
platform at the time designated by the people's court and express their cross-examination opinions
through online video or other means on the evidentiary materials that have been imported into the
litigation platform or copies of evidentiary materials served offline.

If the parties choose non-synchronous online evidence exchange, they shall, within a reasonable
period of time determined by the people's court, log on to the litigation platform separately to view the
evidence materials imported into the litigation platform and to express their cross-examination opinions.

If the parties all agree to the online exchange of evidence but cannot agree on the specific manner,
the synchronous online evidence exchange shall apply.

Avrticle 15 For the electronic documents and electronic data submitted as evidence, the people's
court shall, in accordance with the relevant provisions of the law and judicial interpretations, determine
their authenticity, legality and relevance after they are proved and cross-examined by the parties.
Evidence that has not been verified by the people's court shall not be used as the basis for ascertaining the
facts of the case.

Acrticle 16 If the electronic data submitted by the parties as evidence is stored through blockchain
technology and verified by technology, the people's court may determine that the electronic data has not
been tampered with after being uploaded to the blockchain, unless there is evidence to the contrary to
overturn the assertion.

Avrticle 17 If the parties object to the authenticity of the electronic data stored through blockchain
technology after it has been uploaded and there are reasonable grounds, the people's court shall make a
judgment by combining the following factors:



(A) Whether the evidence preservation platform complies with the relevant provisions of the
relevant state departments on the provision of blockchain evidence preservation services.

(B) Whether the parties have an interest in the evidence preservation platform and use technical
means to improperly interfere with the process of forensics and evidence preservation.

(C) Whether the information system of the evidence preservation platform complies with the
requirements for cleanliness, security, reliability and availability of national standards or industry
standards.

(D) Whether the evidence preservation technology and process are in line with the requirements
for system environment, technical security, encryption methods, data transmission, information
verification and other of relevant national standards or industry standards.

Article 18 If the parties propose that the electronic data is no longer authentic before being
uploaded to the blockchain, and provide evidence or explain the reasons, the people's court shall review it.

According to the case situation, the people's court may require the parties submitting the
blockchain technology to store electronic data to provide evidence to prove the authenticity of the data
before uploading the data for storage, and make a comprehensive judgment based on the specific source,
generation mechanism, storage process, notarization by the notary office, witness by the third party, and
related confirmation data of data storage on the blockchain. If the parties cannot provide evidence or
make a reasonable explanation, or the electronic data cannot be mutually confirmed with other evidence,
the people's court will not confirm its authenticity.

Avrticle 19 The parties may apply for a person with specialized knowledge to give opinions on
technical issues related to the storage of electronic data with blockchain technology. The people's court
may, upon the application of the parties or based on its power, entrust an organization to verify the
authenticity of the electronic data stored with blockchain technology, or retrieve other relevant evidence
for verification.

Article 20 With the consent of the parties, the people's court may designate the parties to log on to
the litigation platform separately for a certain period of time to conduct mediation, exchange of evidence,
investigation and inquiry, court hearings and other litigation activities in a non-synchronous manner.

For cases tried by following small claims procedure or civil and administrative summary
procedure, if the following circumstance are met, the people's court and the parties may, within a
specified period of time, separately record the videos of their participation in the trial and upload them to
the litigation platform in accordance with the trial procedures, so as to complete the trial activities in a
non-synchronous manner:

(A) The parties have difficulties in participating in court hearings online at the same time.
(B) One party makes a written application and all the parties agree with the application;

(C) After online evidence exchange or investigation and inquiry, there is no dispute between the
parties on the main facts and evidence of the case.



Avrticle 21 For cases heard by the people's court, it shall decide whether to adopt online video trial
according to the wishes of the parties, the case situation, social impact, technical conditions and other
factors, but in any of the following circumstances, online trial shall not be adopted:

(A) All parties expressly disagree with online trial, or one party expresses disagreement and has
valid reasons;

(B) The parties do not have the technical conditions and the ability to participate in the online
trial;

(C) It is necessary to find out the identity, verify the original and check the physical objects at the
scene of the trial;

(D) The case is difficult and complex, the evidence is numerous, the application of online trial is
not conducive to the identification of facts and the application of law;

(E) The case involves national security and state secrets;
(F) The case has a great social impact and has received wide attention;

(G) The people's court believes that there are other circumstances that are not suitable for online
trial.

For cases that are tried online, if one of the above situations is found during the trial, the people's
court shall promptly change to offline trial. The completed online trial activities still have legal effect..

For the application scope and conditions of online inquiry, please refer to the relevant rules of
online trial.

Article 22 For cases applying to online trial, trial activities such as pre-trial preparation, court
preparation and court debate should be carried out in accordance with the relevant provisions of laws and
judicial interpretations, so as to protect the litigation rights of the parties to apply for withdrawal, proof,
cross-examination, statement and debate.

Avrticle 23 For cases where an announcements needs to be served, the people's court may specify the ways
to participate in the online or offline court trial in the announcements, and inform the parties of their right
to choose online trial. If the announced party fails to agree to the online trial to the people's court before
the trial, the announced party shall apply the offline trial. Other parties who agree to apply online trial can
participate in the online trial.

Acrticle 24 If the trial activities are conducted online, the people's court should set up an online court with
complete environmental elements. The online court should display the national emblem in a prominent
position, and the names of judges and seats should be in a reasonable area of the screen. If it is really
necessary to organize the online trial in other places rather than the online court due to special
circumstances, it shall be reported to the chief judge of the court for approval.

Personnel participating in the online trial should choose a quiet, interference-free and relatively closed
place with good lighting and network signal, and should not participate in the court trial in places that
may affect the audio and video effects of the trial or impair the seriousness of trial. If necessary, the
people's court may require the personnel to attend the online trial in a designated place.



Atrticle 25 Persons appearing in an online trial shall respect judicial etiquette and abide by court
discipline. The people's court shall apply the relevant provisions of the Court Rules of the People's Courts
of the People's Republic of China in accordance with the characteristics of online trials.

Except for network failure, equipment damage, power interruption or force majeure, if the parties
fail to participate in the online trial without justifiable reasons, it shall be deemed as "“refusing to appear in
court”; Those who withdraw from the trial without authorization and fail to correct after being prompted
and warned shall be regarded as "withdrawing from the court halfway" and both of them shall be dealt
with in accordance with relevant laws and judicial interpretations.

Avrticle 26 If a witness appears in court online, the people's court shall ensure that he/she will not
attend the trial of the case and will not be interfered by others through designating an online court place or
setting up an online witness room. If a party raises an objection to the witness's online appearance in court
and has reasonable reasons, or if the people's court deems it necessary, the witness is required to testify in
court offline.

If an expert witness, an inquest or a person with special knowledge appears in court online, the
provisions of the preceding paragraph shall be referred to.

Article 27 For cases that apply to online trial, the trial activities shall be made public in
accordance with the relevant provisions of laws and judicial interpretations.

For cases involving national security, state secrets, personal privacy, the trial process shall not be
made public on the Internet. If the parties apply for trial in camera of civil cases involving minors, trade
secrets or divorce, the online trial process may not be made public on the Internet..

Without the consent of the people's court, no one shall illegally record, intercept or disseminate
the audios, videos or document and graphic files involving the online court process.

Avrticle 28 If an online litigation participant intentionally violates the provisions of Articles 8, 24,
25, 26 and 27 of these Rules and commits an act that obstructs the order of online litigation, the people's
court may deal with it according to the relevant provisions on obstructing litigation process in laws and
judicial interpretations.

Avrticle 29 With the consent of the addressee, the people's court may deliver litigation documents
and evidential materials to the addressee's e-mail, instant messaging account, special account of the
litigation platform and other electronic addresses through the delivery platform in accordance with the
relevant provisions of laws and judicial interpretations.

Under any of the following circumstances, the people's court may determine that the addressee
agrees to electronic service:

(A) The addressee expressly agrees with electronic service;

(B) The addressee has made an agreement or commitment to apply electronic service before the
lawsuit

(C) The addressee voluntarily provides the electronic address for receiving service in the
complaint, appeal, application and reply submitted.



(D) The addressee accepts the completed electronic service by replying to receipt, participating in
litigation, etc., and does not explicitly disagree with the electronic service.

Article 30 The people's court may, by telephone, online litigation platform, or sending offline
electronic service confirmation, etc., confirm whether the addressee agrees with electronic service, and
the specific way and address for the addressee to receive electronic service, and inform the scope of
application, effectiveness, change of service address and other matters related to service that need to be
informed.

Article 31 If the people's court serves documents or evidential materials to the electronic address
voluntarily provided or confirmed by the addressee, the information shall be deemed to have been served
when it reaches the system where the electronic address is stored.

If the addressee fails to provide or confirm a valid electronic address and the people's court serves
information to the addressee’s electronic address that can be confirmed, it shall determine whether the
service is effective according to the following circumstances:

(A) If the addressee replies "received” or has made corresponding litigation act according to the
content of service, it shall be deemed that the service has be effectively completed:;

(B) If the system where the addressee's electronic address is stored feeds back that "the addressee
has read it", or there is other evidence to prove that the addressee has received it, it is presumed that the
effective service has been completed, except that the addressee can prove that there is a system error, and
the service address is not used or read by himself/herself.

When the people's court carries out electronic service, it shall leave traces in the whole process in
the system and make an electronic service certificate. The electronic service certificate has the effect of
service receipt.

If the materials with the same content are sent to the addressee by various electronic means, the
effective service time shall be the time when the first effective service is completed.

Article 32 If the people's court applies electronic service, it can notify the addressee to check,
receive and download relevant materials by means of SMS, instant messaging tools and litigation
platform prompts.

Avrticle 33 For cases where online litigation is applicable, the litigants of all parties can confirm
and sign for mediation agreements, transcripts, electronic service certificates and other litigation materials
through online confirmation and electronic signature.

Avrticle 34 For cases where online litigation is applicable, the people's court shall form electronic
transcripts in mediation, evidence exchange, court trial, panel discussion and other litigation links. The
electronic transcripts have the same legal effect as written transcripts after being checked and confirmed
online.

Article 35 For cases where online litigation is applicable, the people's court shall use technical
means to generate electronic files synchronously with the cases and form electronic files. The filing, filing,
storage and utilization of electronic files shall be carried out in accordance with the relevant laws and
regulations on file management.



If there are no paper materials in the case or all the paper materials have been converted into
electronic materials, the people's court of first instance may use electronic files instead of paper files for
appeal transfer.

If there are paper materials in the case applicable to online litigation, they shall be filed and
preserved in accordance with relevant laws and regulations on file management.

Article 36 The relevant provisions of these Rules shall apply to the online filing, electronic
submission of materials, execution settlement, questioning of parties and electronic service of
enforcement ruling cases.

The people's court may complete online property investigation, seizure, attachment, freezing,
transfer, price change and disciplinary enforcement implementation links such as property identification,
seizure, freezing, transfer, appraisal and disciplinary actions through the property investigation and
control system, network inquiry and evaluation platform, network auction platform, credit disciplinary
system, etc.

Avrticle 37 For criminal cases that meet the requirements of Item 2 of Article 3 of these Rules,
with the consent of the public prosecutor, the parties and the defender, the court may ask the defendant
online, hold a trial or pronounce a sentence according to the circumstances of the case.

If a case is tried online, it shall be handled according to the following circumstances:

(A) If the defendant or the criminal is detained, he or she may appear online in a detention center,
a prison and any other place of detention;.

(B) If a defendant or criminal is not detained but is unable to appear in court due to special
reasons, he/she may appear in court online at a place designated by the people's court.

(C) Witnesses and experts should generally appear in court physically, except as otherwise
provided by law and judicial interpretation.

Article 38 The relevant subjects involved in online litigation shall comply with the relevant laws
and regulations on data security and personal information protection, and fulfill their obligations on data
security and personal information protection. Except for the information disclosed by the people's court in
accordance with the law, no one shall disclose, disseminate and use online litigation data information in
violation of the law. In case of the above circumstances, the people's court may, according to the specific
circumstances, pursue the legal responsibility of the relevant units and personnel in accordance with the
laws and judicial interpretations on data security and personal information protection as well as provisions
on obstruction of litigation, and if a crime is constituted, criminal responsibilities shall be investigated
according to law.

Article 39 These rules shall come into force as of August 1, 2021. If the provisions concerning
online litigation in the judicial interpretation previously issued by the Supreme People's Court are
inconsistent with these Rules, the Rules shall prevail.

Note: All information in this database comes from the Internet, newspapers and other public media, and
this article is for reference only. If you need to quote any of them, please refer to the official documents.



Supreme Court Judge: How to understand the rules of electronic service of process in online litigation?

Author: Liu Zheng, He Fan, Li Chengyun
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Source: People's Justice, No. 19, 2021

Excerpted from the author's article, originally titled: The Understanding and Application of the People's
Court Online Litigation Rules

Acrticles 29 to 32 of the Rules clarify the overall mechanism of electronic service, the conditions of
application, the scope of application and the effective standards. In practice, the following four aspects
need to be grasped.

First, the conditions for the application of electronic service. The Rules adhere to the consent of the
parties as a prerequisite for electronic service, with the expansion of "consent™ of the methods and the
establishment of electronic service of implied consent rules, the consent extends the agreement
beforehand, the conduct and recognition after the fact, on the basis of the full protection of the rights of
the parties, to encourage and guide the parties to choose electronic service, and to expand the application
of electronic service in a proper and orderly manner.

Second, the scope of electronic service of process. The scope of electronic service of documents should
strictly comply with existing laws, in addition to the NPC Standing Committee authorized to carry out the
simple and complicated civil proceedings by the pilot reform of the court, other courts are not yet ready to
engage in electronic service of judgments, rulings, mediation. At present, the Supreme People's Court is
actively promoting the revision of the civil procedure law according to the pilot program. Local courts
need to amend the law according to the situation after having a clear legal basis for electronic service of
judgment documents.

[...]Jvarious electronic addresses, including emails of the person served, instant messaging accounts,
dedicated accounts for litigation platforms, etc.

In practice, attention should be paid to avoid scattered and multiple service, the same content material in
principle should only take one service mode, in order to determine the effective time of service, to
facilitate the exercise of the parties' rights in subsequent litigation. The "Rules" at the same time clarify
the duties attached to the electronic service of the people's court, and the application of electronic service
should be done through SMS, telephone, instant messaging tools and other means to prompt and notify, in
order to fully protect the parties' right to know, and to enhance the efficiency of electronic service.

Fourth, the effective standard of electronic service. The "Rules" clarifies the standards and circumstances
for two kinds of service to take effect: the parties taking the initiative to provide or confirm the electronic
address are to take the "arrival doctrine”. The people's court taking the initiative to obtain the electronic
address of the person served for service is to take the "receipt doctrine. On the "receipt doctrine" of the
application, the first should grasp the "receipt doctrine™ of the two applicable conditions: one is that the
parties have agreed to use electronic service, but did not provide a valid electronic service address or the
address provided has errors; second is to be able to confirm the service of the electronic address of the
person served, such as after the real name authentication, the recent electronic addresses that were
actively used or had once been completed with electronic service, etc. The people's court should have a
process of identification and determination, rather than to any one of the accessible electronic addresses
for service. The second is to grasp the "receipt doctrine” of service’s effective time. Since the "receipt”, it
is not appropriate to reach a specific system as the effective time of service, but it should be the confirmed
receipt of the time point as the standard, including the specific response to the time of receipt, the
corresponding litigation time, the system’s feedback as to the time it was read. When the above time



points exist, the first time to occur is the effective time of service. This determination standard is
consistent with the objective situation of the person served to receive information, but also conducive to
timely determination of the effectiveness of service for the trials thereafter.

Attachment: People's Court Online Litigation Rules

Avrticle 29 With the consent of the person to be served, the people's court can serve, through the service of
process platform, to the person to be served via e-mail, instant messaging account, dedicated account and
other electronic addresses of litigation platforms, in accordance with the relevant provisions of the law
and judicial interpretation of service of process and evidentiary materials.

The People's Court may determine that the person served agrees to electronic service if one of the
following circumstances exists:

(A) the person served expressly agreed to it

(B) the person served by law has made an agreement or commitment to the application of electronic
service before the lawsuit.

(C) the person to be served in the submission of the indictment, appeal, application, response provided the
electronic address used to receive service of process.

(D) the person served, through replying to the receipt, participation in the proceedings and other ways,
accepts that the electronic service has been completed, and did not expressly disagree with the electronic
service of process.

Article 30 The people's court can confirm by telephone, litigation platform online confirmation, sending
electronic service confirmation offline, etc., to confirm whether the person served agrees to electronic
service, and the specific manner and address of the person served to receive electronic service, and inform
the scope of application of electronic service, effectiveness, the method to change the address of service
and other matters to be informed of the service.

Avrticle 31 When the People's Court serves to an emails address provided or confirmed by the person
served, the service is deemed completed when the information reaches the system of the email address.

In case the person served does not provide or confirm a valid electronic address for service, and the
People's Court is able to confirm that an email address belongs to the person served, validity is
determined according to the following circumstances:

[...]

(B) When the electronic address of the person served in the system responds that the person served has
read, or when there is other evidence that the person served has received, the service is presumed to have
been effectively completed, except in cases wherein the information served has not been received and the
person served can prove that there is a system error, the service address belongs to him/her or was not
read by him/her.

During electronic service the People's Court full records shall be kept in the system, and electronic proof
of service shall be produced. Electronic proof of service is an effective return receipt of service.

When the same content of service is served to the person served via multiple electronic methods, the time
of service of the first method to complete effectively shall be deem the effective time of service.
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Avrticle 32 The people's court applies electronic service, can be synchronized through SMS, instant

messenger, litigation platform prompts, etc., through the moment subject to legal service to access,
receive, relevant service of materials.

Author / Source: Tianjin Hexi Court
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